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no longer required by the court and re-
turning them to the OTS. Where a 
party may be involved in related litiga-
tion, the OTS may, upon a request 
made to it pursuant to this section, au-
thorize such party to transfer the 
records for use in that related case. 

(h) Fees—(1) Fees for records searches, 
copying and certifications. Requesters 
shall be charged fees in accordance 
with Treasury Department regulations, 
31 CFR 1.7. With certain exceptions, 
the regulations in 31 CFR 1.7 provide 
for recovery of the full direct costs of 
searching, reviewing, certifying and 
duplicating the records sought. An es-
timate of the statement of charges will 
be sent to requesters, and fees shall be 
remitted by check payable to the OTS 
prior to release of the requested 
records. Where it deems appropriate, 
the OTS may contract with commer-
cial copying concerns to copy the 
records, with the cost billed to the re-
quester. 

(2) Witness fees and allowances. (i) 
Litigants whose requests for testimony 
of current OTS employees are approved 
shall, upon completion of the testi-
monial appearance, promptly tender a 
check payable to the OTS for witness 
fees and allowances in accordance with 
28 U.S.C. 1821. 

(ii) All litigants whose requests for 
testimony of former OTS employees 
are approved, shall also promptly ten-
der witness fees and allowances to the 
witness in accordance with 28 U.S.C. 
1821. 

[54 FR 49456, Nov. 30, 1989, as amended at 60 
FR 28031, May 30, 1995] 
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§ 512.1 Scope of part. 

This part prescribes rules of practice 
and procedure applicable to the con-
duct of investigative proceedings under 
section 10(g)(2) of the Home Owners’ 
Loan Act, as amended, 12 U.S.C. 
1467a(g)(2) (‘‘HOLA’’) and to the con-
duct of formal examination pro-
ceedings with respect to savings asso-
ciations and their affiliates under sec-
tion 5(d)(1)(B) of the HOLA, as amend-
ed, 12 U.S.C. 1464(d)(1)(B) or section 
7(j)(15) of the Federal Deposit Insur-
ance Act, as amended, 12 U.S.C. 
1817(j)(15) (‘‘FDIA’’), section 8(n) of the 
FDIA, 12 U.S.C. 1818(n), or section 10(c) 
of the FDIA, 12 U.S.C. 1820(c). This part 
does not apply to adjudicatory pro-
ceedings as to which hearings are re-
quired by statute, the rules for which 
are contained in part 509 of this chap-
ter. 

§ 512.2 Definitions. 

As used in this part: 
(a) Office means the Office of Thrift 

Supervision; 
(b) Investigative proceeding means an 

investigation conducted under section 
10(g)(2) of the HOLA; 

(c) Formal examination proceeding 
means the administration of oaths and 
affirmations, taking and preserving of 
testimony, requiring the production of 
books, papers, correspondence, memo-
randa, and all other records, the 
issuance of subpoenas, and all related 
activities in connection with examina-
tion of savings associations and their 
affiliates conducted pursuant to sec-
tion 5(d)(1)(B) of the HOLA, section 
7(j)(15) of the FDIA, section 8(n) of the 
FDIA or section 10(c) of the FDIA; and 

(d) Designated representative means 
the person or persons empowered by 
the Office to conduct an investigative 
proceeding or a formal examination 
proceeding. 

§ 512.3 Confidentiality of proceedings. 

All formal examination proceedings 
shall be private and, unless otherwise 
ordered by the Office, all investigative 
proceedings shall also be private. Un-
less otherwise ordered or permitted by 
the Office, or required by law, and ex-
cept as provided in §§ 512.4 and 512.5, the 
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